
 

Reference: 2008/02382/01SPRV Hearing: 6th November 2008 

APPLICATION TO VARY A PREMISES LICENCE  
Premises Name: King George Application Date: 21st August 2008  
Premises Address: 96 Oakley Road 

Southampton 
SO16 4LJ 

Application 
Received Date: 

17th September 2008  

  Application Valid 
Date: 

17th September 2008  

 

 
This map is reproduced from Ordnance Survey material with the permission of Ordnance Survey on 
behalf of the Controller of Her Majesty's Stationery Office © Crown copyright. Unauthorised reproduction 
infringes Crown copyright and may lead to prosecution or civil proceedings. Southampton City Council 
Licence No. 100019679 2007. 

 

Representations From Responsible Authorities 
 

Responsible Authority Satisfactory? Comments 

   

Child Protection Services - 
Licensing 

 No Response 
Received    

   

Hampshire Fire Service - 
Licensing 

 No Response 
Received    
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Environmental Health 
Service - Licensing   No   

   

Planning & Sustainability - 
Building Control - Licensing 

 No Response 
Received    

   
Planning & Sustainability - 
Development Control - 
Licensing 

   Yes  

   

Hampshire Constabulary - 
Licensing    Yes  

   

Trading Standards - 
Licensing    Yes  

   
 
 

Other Representations 

Name Address Contributor Type 

  
    

Mr. Gerry Smyth 

159 Oakley Road 
Shirley  

Southampton 
SO16 4LL 

Resident - Support  

   
    
  

  

Mr. Mike Harbut 

63 Prince Of Wales Avenue 
Regents Park 
Southampton 

SO15 4LT 

Resident - Support  

   
    
  

  

Mr. Paul Crocker 

5 Trearnan Close 
Southampton  
Hampshire 
SO16 4NH 

Resident - Support  

   
    
  

  

Mrs Annette Conroy 

11 Prince Of Wales Avenue 
Regents Park 
Southampton 

SO15 4LS 

Resident - Support  
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Mrs. J. Fowler 

64 Vaudrey Close 
Shirley 

Southampton 
SO15 5PZ 

Resident - Support  

      
 

Legal Implications 
 

1. The Licensing Act 2003 specifically restricts the grounds on which the Council, as 
Licensing Authority (LA), may refuse an application for a major variation of a Premises 
Licence, or impose conditions.  Where relevant representations are made, the LA may 
refuse on the grounds that the licensing objectives are not met or the operating 
schedule is inadequate. Equally, conditions may be imposed where relevant and 
necessary. The LA may also refuse an application in part and thereby only permit 
some of the licensable activities sought. 

 
2. The decision making committee, in considering an application, must have regard to 

the adopted Statement of Licensing Policy and any relevant representations made by 
those directly affected. 

 
3. An applicant for a variation, whose application has been refused, or who is aggrieved 

by conditions imposed, may appeal against the decision to the Magistrates' Court. 
 
4. In considering this application the committee will sit in a quasi-judicial capacity and is 

thus obliged to consider applications in accordance with both the Licensing Act 2003 
(Hearings) Regulations 2005, and amending secondary legislation and the rules of 
natural justice. The practical effect of this is that the committee must makes its 
decision based on evidence submitted in accordance with the legislation and give 
adequate reasons for reaching it’s decision. 

 
The committee must also have regard to:- 

 
5. Crime and Disorder Act 1998 

Section 17 of the Crime and Disorder Act 1998 places the Council under a duty to 
exercise its various functions with due regard to the likely effect of the exercise of 
those functions on, and the need to do all that it reasonably can to prevent, crime and 
disorder in its area. 
 

6. Human Rights Act 1998 
The Act requires UK legislation to be interpreted in a manner consistent with the 
European Convention on Human Rights. It is unlawful for the Council to act in a way 
that is incompatible (or fail to act in a way that is compatible) with the rights protected 
by the Act. Any action undertaken by the Council that could have an effect upon 
another persons Human Rights must be taken having regard to the principle of 
Proportionality - the need to balance the rights of the individual with the rights of the 
community as a whole. Any action taken by the Council which affect another's rights 
must be no more onerous than is necessary in a democratic society. The matter set 
out in this report must be considered in light of the above obligations. 
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Environmental Health – Food Safety Service 
 
 
Application to vary a premises licence no. 2007/02374/01SPRD 
 
 
 
 
Premises: The King George, 96, Oakley Road, Shirley, Southampton 
 
 
 
 
Applicants: Mr. Wayne & Mrs Roseanne Johnston 
 
 
 
Current hours and entertainments: Refer to licence 
 
 
 
 
 
Variation:      Refer to application 
    
      
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 Recommendation by Tim Rains (Environmental Health Officer) 
 

- Representation be made to licensing services 
 
 
 
 

 1
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Reason for representation 
 
The King George public house is a detached 1930s building situated in a 
predominantly residential location on Oakley Road, Shirley, Southampton.  
The adjacent residential roads include;  King George’s Avenue, Oakley Road, 
Percy Road and King Edward Avenue. (see photographs and area plan 
attached) 
 
We in Environmental Health are concerned that the granting of the variation 
will increase the likelihood of noise nuisance complaints from the occupiers of 
residential properties in the area, caused by the extended hours for regulated 
entertainments, dispersal noise of persons leaving the pub, and noise from 
persons occupying the pub garden. 
 
A breakdown of our concerns relating to the increased potential for noise 
problems is as follows:- 
 

(i) There is a history of noise nuisance problems emanating from this 
pub.  In 1998, the then occupiers of the pub were prosecuted for 
breaching the requirements of a noise abatement notice served by 
environmental health, for amplified sound.  The statutory noise 
nuisance was witnessed from a nearby residential property at hours 
earlier than those now being requested. 

 
(ii) In May 2006, a noise abatement notice was served by 

environmental health on the then occupier of the pub, for causing a 
statutory noise nuisance comprising amplified music, and the 
amplified voice of a compere.  The nuisance was witnessed from 
within a neighbouring residential property. 

 
(iii) No acoustic scheme specifying the measures needed to soundproof 

the pub has been submitted by the applicants in support of their 
application. 

 
(iv) The applicants have stated that they are not intending to undertake 

works to sound proof the premises, or to commission an acoustic 
consultant’s scheme to prescribe any such works.  

 
(v) The existing (1930s) structure of the premises, in our opinion, is not 

adequately attenuated to prevent sound from the regulated 
entertainments breaking out and causing a disturbance to the 
occupiers of residential properties.  For example;  The premises is 
single glazed except for 1 window,  there is no acoustic lobby to 
prevent sound breaking out when persons enter and exit the 
building, the building is not equipped with an air conditioning 
system, and therefore, by the applicant’s own omission, open 
windows are deemed necessary to provide adequate ventilation.  
There is an open chimney flue in the room in which the 
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entertainments are held.  The chimney flue is also a potential noise 
breakout point.   

 
 
(vi) Given that this is a predominantly residential area, with houses in 

close proximity to the pub, Environmental Health feel that local 
residents are more likely to be disturbed by those persons leaving 
the pub at the later hours requested.  As such, even if the pub were 
properly sound attenuated, noise problems would not cease to be 
an issue. 

 
(vii) The pubs back garden is surrounded by residential properties.  

Noise from persons occupying the garden at later hours could 
cause a disturbance to the occupiers of these properties. 

 
(viii) Whilst the applicant has stated in section D of the application (The 

prevention of Public Nuisance) that “a sound monitor is in place to 
prevent any amplified music from being too loud” , there is nothing 
to verify that the device has been set up by an acoustic consultant 
to minimise the impact of noise to the occupiers of nearby 
residential properties.  These devices tend to work in conjunction 
with sound proofing measures and are set up in accordance with an 
acoustic scheme.  Furthermore, the device at the premises works 
retrospectively, and as such, power is only cut when levels have 
been exceeded for a given time period.   
The sound cut out device fitted at the premises may not be suitable 
for live bands – which may trigger the cut out too easily. 

 
(ix) Whilst we have had no noise complaints about the entertainments 

at the pub under the management of the current leaseholders, they 
have occupied the premises for less than 12 months, and, live 
bands are currently restricted to 23:00 hours.  Furthermore, this 
application relates to the Premises Licence and therefore, we need 
to consider all eventualities, not simply the current licensees. 

 
(x) The licence application states that late night refreshment is to be 

served until 01:30 hours 7 days a week, yet the closing times at the 
pub are stated to be 01:00 hours 7 days a week.  There is clearly an 
error here which needs to be clarified by the applicants, in writing.  
Furthermore, the applicants say that the hours requested on the 
application may now be different to those that they actually require.  
Written confirmation of the hours required have not been received 
by Environmental Health. 
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Conclusion 
 
For the aforementioned reasons, Environmental Health (Food Safety 
Services) do not feel that it is appropriate to extend the hours of The King 
George public house for any of the licensable activities / regulated 
entertainments, beyond the current permitted hours.  We therefore submit this 
representation to licensing services. 
 
 
Tim Rains (Environmental Health Officer) 
25th September 2008 
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McGuiness, Ian 

From: W Johnston [w.johnston@sky.com]

Sent: 08 October 2008 14:08

To: Licensing

Subject: Fwd: The King George. 96, Oakley Road. Southampton. Variation of Premises Licence.

Follow Up Flag: Follow up

Flag Status: Completed

Page 1 of 2

16/10/2008

To whom it may concern, 
  
We agree to the conditions outline in the e-mail sent to us from P C Sue Tait dated 08/10/08 
  
WAYNE & ROSEANNE JOHNSTON 
02380 363164 
 
 
---------- Forwarded message ---------- 
From: W Johnston <w.johnston@sky.com> 
Date: Oct 8, 2008 2:01 PM 
Subject: Re: FW: The King George. 96, Oakley Road. Southampton. Variation of Premises Licence.
To: "susan.tait@hampshire.pnn.police.uk" <susan.tait@hampshire.pnn.police.uk> 
 
  
  
  
We agree to the condtions as outlined in the e-mail sent by P C Sue Tait on 08/10/08 
  
WAYNE & ROSEANNE JOHNSTON 
02380 363164 
 
  
On 10/8/08, susan.tait@hampshire.pnn.police.uk <susan.tait@hampshire.pnn.police.uk> wrote: 

  
  
Sir,  
  
The Police will object to this application under the Crime & Disorder objective. 
  
However, discussions have taken place between the Applicant and the Police as a result 
of which the Applicant had agreed to amend the application as follows… 
  
  
Supply of Alcohol 
  
Sunday to Thursday inclusive… terminal hour midnight. 
Friday & Saturday…terminal hour 0030 hours. 
  
The terminal hour for Live Music, Performances of dance and anything similar, 
Provision of Facilities for making music and dancing and anything similar will 
correspond to the terminal hour for the sale of alcohol as stated above. 
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The terminal hour for Recorded music and Late Night Refreshment will correspond to 
the end of the daily Wind Down period as below.  
  
Following the terminal hour for the sale of alcohol there will follow a daily Wind Down 
period of 30 minutes following cessation of the service of alcohol. 
  
Late night Refreshment will commence at 2300 hours daily. 
  
Should the Applicant agree to these conditions then the Police will be of the opinion that a 
hearing is no longer necessary. 
  
S. Tait 
Pc 21228 
  
Licensing 
Southampton 
Tel. no 02380 674374 
  
  
  

********************************************************************************* 
This electronic message contains information from Hampshire Constabulary which may be legally 
privileged and confidential. Any opinions expressed may be those of the individual and not necessarily the 
Hampshire Constabulary. 

The information is intended to be for the use of the individual(s) or entity named above. If you are not the 
intended recipient, be aware that any disclosure, copying, distribution or use of the contents of the 
information is prohibited. If you have received this electronic message in error, please notify us by 
telephone +44 (0) 845 045 45 45 or email to postmaster@hampshire.pnn.police.uk immediately. Please 
then delete this email and destroy any copies of it.  

All communications, including telephone calls and electronic messages to and from the Hampshire 
Constabulary may be subject to monitoring.  Replies to this email may be seen by employees other than 
the intended recipient.   
*********************************************************************************  
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